Effective Date vs Payment Date

Effective Date

Except as otherwise provided, the effective date of an evaluation (based on an original claim, a claim reopened after final disallowance, or a claim for increase) will be the date of receipt of the claim or the date entitlement arose, whichever is later.

Payment Date

Payment of monetary benefits based on original and reopened claims, or increased awards of compensation, pension or Dependency and Indemnity Compensation (or a monetary allowance under 38 U.S.C. Chapter 18 for an individual who is a child of a Viet Nam veteran), may not be made for any period prior to the first day of the calendar month following the month in which the award became effective.

Date of Receipt

The date on which a claim, information, or evidence was first received in the Department of Veterans Affairs.

Date Entitlement Arose

If the claim is for service connection and the claim was received within one (1) year after separation of service, then the date that medical evidence shows the claimed condition was first diagnosed would be the date entitlement arose.

Formal Claims

Formal claim – filed originally on VA Form 21-526 or VONAPP application, must have signature and be substantially completed.

Informal Claims

Informal claim – any communication or action indicating intent to apply for VA benefits by claimant, POA, or person on behalf of claimant.

Effective Date & Payment Date

Original Claim

Direct service connection – day following separation from active duty or date the entitlement arose, if received within one (1) year after separation of service, If not, then it is the date of receipt by VA or when entitlement arose, whichever is later.

Presumptive conditions – date entitlement arose, if claim is received within one (1) year after separation of service. Otherwise, date of receipt of claim or date entitlement arose, whichever is later [See 38 CFR 3.400(b)(2)(ii)].

Claim for Increase

Earliest date as of which it is ascertainable that an increase in disability had occurred if claim is received within one (1) year from such date [38 CFR 3.400(o)(2)]. Otherwise, date of receipt of claim or date entitlement arose, whichever is later.

A claim for increase may include:

· An increased evaluation of a disability

· Special Monthly Pension (SMP)

· Special Monthly Compensation (SMC)
· Additional benefits for a dependent
Reopened Claim

Any application for a benefit received after final disallowance of an earlier claim for the same issue.

Effective date is the date of receipt of reopened claim, or date entitlement arose, whichever is later.
New & Material Evidence –

“New” meaning never reviewed for a decision in the veteran’s claims file or Service Medical Records (SMRs)

“Material” means relevant to the claim

If received within the appeal period or prior to decision, the effective date will be as though the former decision had not been rendered.

Adding Dependents

Veterans in receipt of disability compensation with a combined evaluation of at least 30 percent may be paid additional benefits for dependents.

Type of Dependents

· Spouse – 38 CFR 3.50(a) & 3.1 (j)

· Children - 38 CFR 3.57 & 3.210

· Schoolchildren – 38 CFR 3.667

· Parents – 38 CFR 3.59

School Children

Increased benefits may be paid after a child’s 18th birthday based upon school attendance if the child attends an approved educational institution and claim is filed within one (1) year from child’s 18th birthday.

References

· 38 CFR 3.1(r)

· 38 CFR 3.31

· 38 CFR 3.105 & 3.109

· 38 CFR 3.110

· 38 CFR 3.150- 3.160

· 38 CFR 3.204

· 38 CFR 3.217

· 38 CFR 3.309

· 38 CFR 3.400 – 3.405

· 38 CFR 3.667

· FL 06-04

· M21-1MR, Part I, 1.B

· M21-1MR, Part III.ii.2

· M21-1MR, Part III.ii.2.B.6

· M21-1MR, Part III.ii.2.E.19-22

· M21-1MR, Part III.iii.1.B.7

· M21-1MR, Part III.iii.5.A.1.c

Questions???
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