Introduction to Death Pension and Special Monthly Pension

Student Handout

Death Pension

· Define Death Pension.  Death pension is intended to supplement the income of a surviving spouse or child who is in need of financial assistance and provide a minimum level of financial security. 

· Eligibility requirements.  This class will explore Death Pension and what is required for a successful claim.

(1) Service Requirements

· A veteran, who served before September 7, 1980, must have severed for at least 90 days.

· A veteran, who served after September 7, 1980, must  have served for 24 months or a veteran, who was activated, must have completed the full term of the call up.

(2) Exceptions to Service Requirement

· Veteran was in receipt, or entitled to receive service connected disability compensation or retirement pay. (Example: the veteran was rated 10% for a service connected knee condition.)

· Indication that discharge was due to disability. (Example: the veteran medical boarded out of service.)

(3) Wartime Service Requirements

· One day of active duty must be during a wartime period. (Example: the veteran was discharged on December 8, 1941.)

World War II – December 7, 1941-December 31, 1946.

Korean Conflict – June 27, 1950- January 31, 1955.

Vietnam Era – August 5, 1964 through May 7, 1975; for veterans who served “in country” before August 5, 1964, February 28, 1961- May 7, 1975.

Gulf War – August 2, 1990 through a date to be set.

(4) Dependency Requirements

· Claimant must be recognized by the VA as either a surviving child or surviving spouse of the veteran.

(5) Surviving Spouse

· Must have been the spouse of the veteran at the time of the veteran’s death, and they must have had a valid marriage to the veteran under state law.

(6) Required Information:

· First and last name(s) of prior marriage partner(s).

· Date of marriage.

· How prior marriages terminated.

· Date prior marriages terminated.

· Place prior marriages terminated.
(7) Valid Marriage Requirements
· Cannot remarry after the veteran’s death, unless remarried after January 1, 1971 and remarriage terminated prior to November 1, 1990. In order to qualify as a surviving spouse for death pension purposes, a person can not remarry after the veterans death. Therefore, a surviving spouse who remarried, even if they are no longer married to that person, is no longer eligible to receive VA death.
· Must meet marriage date requirements.

· married to the veteran before or during the veteran’s military service, or

· married to the veteran one-year or more before the veteran's death or

· A child was born of the marriage, or prior to the marriage, or 

· The claimant was married to the veteran before the delimiting dates listed in the table below:
	When pension eligibility is based on the veteran's service during ... 
	Then the delimiting date is ... 

	World War II (WWII) 
	January 1, 1957.

	Korean Conflict 
	February 1, 1965.

	Vietnam Era 
	May 8, 1985.

	Gulf War 
	January 1, 2001.


· Must establish continuous cohabitation from the time of marriage to the time of death. There are some exceptions, such as the veteran is in a nursing home or if the veteran leaves his spouse (abandonment).
· lived continuously with the veteran from the date of marriage to the date of the veteran's death or
· continuous cohabitation requirements are met even though the surviving spouse and veteran may not have lived continuously together based on chart below:
	Situation 
	Example/Description 

	The veteran and claimant were living together as husband and wife at the time of the veteran's death.
	Continuous cohabitation is met.

	The veteran and claimant were living apart at the time of the veteran's death, but were not estranged.
	The veteran and claimant lived apart for medical, business, or other reasons not involving marital discord.

	The veteran and claimant were living apart at the time of the veteran's death due to marital discord, but 

· the claimant was not materially at fault for the separation, or 

· any fault on the part of the claimant was insignificant. 
	Fault or the absence of fault is determined based on an analysis of conduct at the time of the separation.

This means that the conduct of the spouse after the separation is not a factor in determining continuous cohabitation and may not be used as a basis for denying benefits.


· VA can make a decision to make a marriage valid, so that it is recognized for VA purposes, even though a legal marriage does not exist under state law.

· Claimant had no knowledge of impediment.
· No other claimant has established entitlement as the surviving spouse.

(8) Surviving Child Requirements

Must be an unmarried biological, adopted, or stepchild of the veteran.

(9) Information Requirements

· Date of birth

· Place of birth

· Social Security Number

	Biological  


	Adopted


	Step

	Statement is sufficient
	Need proof of adoption, such as a copy of an adoption decree  
	Must have been a member of veterans household at the time of the veterans death


(10) Child Age Requirements

· Under the age of 18,

· Between 18 and 23 and attending school, 

· Found/declared seriously disabled before the age of 18.

	Under the age of 18


	School child (age 18-23 years)
	Helpless



	No other information is needed
	Need properly filled out VA Form 21-674 in file
	Need medical evidence of helplessness before the age of 18 (will need a rating)




(11) Dependent Child

· For a surviving spouse to claim a surviving child as a dependent, the child must live with them or be in their custody for improved death pension purposes.
· If the child doesn’t live with the surviving spouse, the address of the child is needed.
(12) Surviving Child

If there is a claim for a minor child, the legal guardian’s signature is needed on the application to pay benefits for the child in their own right.

(13) Income and Net Worth

· Net Worth

· Income for VA purposes (IVAP)

· Maximum Annual Pension Rate (MAPR)

(14) Net Worth

· No specific amount is defined as excessive. Determination needed if over $80,000.
· Net worth is evaluated based on facts presented.

· If  a net worth determination needs to be made, a VA form 21-8049 is submitted.

(15) Income

IVAP= a claimant’s countable income.

· Some income is countable. Some income, such as public assistance, is not countable.

· A dependent’s income is included in the IVAP, unless a hardship is claimed. (Example: A child’s Social Security benefit.) 

Countable Income

· Earnings.

· Retirement or survivors' programs.

· Interest.

· Dividends.

· Unemployment compensation.

· Income from the operation of a business (can be offset by some business losses)

· Life insurance proceeds received before December 10, 2004, because of the death of a veteran. 

· IRA distributions (the full amount is countable when distributions are being made).

· Gifts and inheritances of property or cash.

· Waived income.

· Income which is being garnished (the full amount, prior to the garnishment, is countable).

· Retirement fund withdrawals.

· VA education and VA compensation benefits.
(16) Expenses

· Income for VA purposes can be reduced by deductible expenses, such as medical expenses, last expenses, and educational expenses.

· Expenses are deducted from an award after they have already been paid. Some prospective expenses may be allowed if reasonably predicted to continue. Examples: health insurance premiums and Medicare premiums (SMIB)

Excluded income

· Welfare and other needs based benefits.

· Maintenance.

· Life insurance proceeds received after December 9, 2004, because of the death of a veteran. 

· Life insurance dividends.

· Income from the sale of property – such as the sale of a residence or other property (as long as it is not sold as an installment sale or in the course of operating a business).

· Mineral royalties and timber sales.

· Proceeds of casualty insurance.

· Disaster relief payments.

· VA burial benefits.

· IRA interest (unless received in a distribution).

· VHA work restoration programs.

· Loans, including reverse mortgages.

· Income tax refunds.

· Proceeds of cashed in savings bonds and CD’s.

· Interest on Irrevocable Burial Accounts and Trusts.
(17) Deductible Expenses 

· VA Form 21-8416

· Medical expenses report should be used if the beneficiary is claiming medical expenses. The amount of income the VA counts can be lowered if the beneficiary paid medical expenses for which he or she will not be reimbursed. 
Possible medical expenses include:
· Abdominal supports

· Acupuncture service

· Ambulance hire

· Anesthetist

· Arch supports

· Artificial limbs and teeth

· Back supports

· Braces

· Cardiographs

· Convalescent home (for medical treatment only)

· Crutches

· Dental service (e.g., cleaning, x-ray, filling teeth)

· Dentures

· Dermatologist

· Eyeglasses

· Food and beverages specially prescribed by a physician

· Gynecologist

· Hearing aids and batteries

· Home health services

· Hospital expenses

· Insulin treatment

· Insurance premiums (for medical insurance only)

· Invalid chair

· Lab tests

· Neurologist

· Nursing services (for medical care, including nurse’s board paid by claimant)

· Occupational therapist

· Optometrist

· Oral surgery

· Osteopath, licensed

· Pediatrician

· Physical examinations

· Physician

· Physical therapy

· Prescriptions and drugs

· Psychiatrist

· Psychologist

· Psychotherapy

· Radium therapy

· Seeing-eye dog and maintenance
· Speech therapist

· Supplementary medical insurance (Part B) under Medicare

· Surgeon

· Telephone/teletype special communications equipment for the deaf

· Transportation expenses for medical purposes (20 cents per mile plus parking and tolls or actual fares for taxi, buses, etc.)

· Vaccines

· Vitamins prescribed by a doctor (but not as a food supplement or to preserve general health)

· Wheelchairs

· X-rays

(18) Last expenses 

· Veteran’s last illness expenses

· Burial expenses of the veteran

Last illness and burial expenses can be used as a spouse’s expenses for his/her claim.

(19) Maximum Annual Pension Rate

· MAPR= maximum possible amount payable for death pension

· Set every December 1st by congress
Remember, Death Pension is a different rate than regular Pension.
(20) Death Pension Rate Tables

The Death Pension Rate Table can be found in the M21-1, Part I, Appendix B

(21) Death Pension Rate

· What is the pension rate? It is the difference between a claimant’s income, after deductible expenses, and the MAPR is the claimant’s pension rate.

· Unreimbursed medical expenses must exceed 5% of the applicable MAPR to be used to reduce a claimant’s income.

(22) Formulas

· MARP x 5% = 5% deductible

           (MARP does not include SMP amounts)

· Total countable income- acceptable expenses + 5% of MAPR = IVAP

· MAPR – IVAP = annual pension rate

· Annual pension rate/12 = monthly pension rate

(23) Proof of Death

· A copy of the public record of the State or community where the death occurred.

· Coroner’s report.

· Death certificate or a Clinical summary signed by a physician.

List of acceptable evidence is found in 38 CFR 3.211 

(24) Effective Date of Entitlement

· Received within one year. If a claim for benefits is received within a year of the veteran’s death, the effective date of entitlement is the 1st of the month after the month the death occurred.

· Received after one year. If a claim for benefits is received more than a year after the veteran’s death, the effective date is the date the claim was received.

(25) Review

If all of the following are true, death pension benefits should be awarded:

· The veteran had qualifying service.

· The claimant can prove dependency.

· The claimant’s net worth is not a factor.

· The claimant’s income is under the applicable limit.

· There is proof of death in file.

Special Monthly Pension

(26) Special Monthly Pension Lesson Objectives

· Accurately identify the two types of special monthly pension.

· Determine requirements to establish aid and attendance or housebound benefits.

(27) Aid and Attendance Qualifications

· Require the aid of another person to perform activities of daily living.

· Be blind or meet other specific visual acuity requirements.

· Be a patient in a nursing home because of physical and/or mental incapacity.

(28) Establishing Aid and Attendance

· Medical evidence must be submitted showing claimant requires assistance with activities of living (TVC-16, VA form 21-2680).

· Must be in a nursing home (TVC-15, VA form 21-0779).

(29) Types of Nursing Facilities

· Extended care facility licensed by a State.

· Nursing home care unit in a State Veterans’ Home.

· VA Nursing Home Care Unit or contract nursing home.

· Medicaid affects entitlement amounts.
(30) Housebound Qualifications

· Single disability rated 100% and separate disabilities rated 60% or more (Veterans only).

· Permanently housebound due to disabilities per 38 CFR 3.351(d).

· Hartness v Nicholson (2006) when pension has been granted based on the veteran being age 65 or older.
(31) Establishing Housebound Status

· Medical evidence must be submitted showing condition(s) is/are severe enough to render housebound.

· Housebound benefit is the lesser of the two benefits.
(32) References

· 38 CFR 3.3, 3.12a, 3.23-3.24, 3.50-3.55, 3.57, 3.152, 3.204-3.209, 3.211, 3.262-3.263, 3.271-3.277

· M21-1MR, Part V.i.1

· M21-1MR, Part V.i.3

· 38 CFR 3.1(z)

· 38 CFR 3.351

(33) Summary

· We identified Death Pension and the two types of Special Monthly Pension (A&A and Housebound).

· We covered the requirements to establish Death Pension, Aid and Attendance, or Housebound benefits.

Death Pension Rate Tables

M21-1, Part I, Appendix B

Improved Death Pension Rate Table
Surviving Spouse/Child(ren) - Alone or With the Other


Date of Cost-of-Living Increase: 12-01-2008
Increase Factor: 5.8%
Standard Medicare Deduction: $96.40 



	Maximum Annual Pension Rate (MAPR) Category
	Amount

	MAPR Without Dependent Child
	$7,933

	To be deducted, medical expenses must exceed 5% of MAPR or
	$ 397

	MAPR With One Dependent Child
	$10,385

	To be deducted, medical expenses must exceed 5% of MAPR or
	$ 520

	Housebound Without Dependents
	$9,696

	Housebound With One Dependent
	$12,144

	A&A Without Dependents
	$12,681

	A&A Without Dependents (SAW Veteran's Surviving Spouse)
	$13,195

	A&A With One Dependent
	$15,128

	A&A With One Dependent (SAW Veteran's Surviving Spouse)
	$15,587

	SBP/MIW Annuity Limitation
	$7,933

	Add for Each Additional Child
	$2,020

	MAPR FOR CHILD ALONE
	$2,020

	Child Earned Income Exclusion
	effective 1/1/2009
	$9,350
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