PENSION

OVERVIEW

The objective of the VA pension program, which is to provide a level of income that brings eligible veterans and survivors up to a standard of living that assures dignity in their lives. 

VA pension is for low-income wartime veterans, or for low-income survivors of wartime veterans, who are disabled or over the age of 65. They are intended to give beneficiaries a minimum level of financial security. They are not intended to protect substantial assets or build up the beneficiary's estate for the benefit of heirs. 

In simplest terms. The U.S. Congress has legislated that wartime veterans who are permanently and totally disabled or over the age of 65 should have a level of income equal to or over the Maximum Annual Pension Rate (MAPR). If the veteran’s income is less than the MAPR the VA will pay the veteran to the MAPR level.  The MAPR rate can be increases due to the veteran’s dependent(s) and/or need of  Aid & attendance / Housebound. 
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In order to receive VA pension, veterans must meet these criteria: 

· Meet income and net worth limitations 

· Have wartime service 

· Be permanently and totally disabled or at least 65. 

Pension Benefit Topics

· Pension Programs 

· Differences between protected and non protected pension 

· Eligibility Requirements 

· Specific requirements for the pension benefit program and Special Monthly Pension (SMP)

· Application Procedures 

· VA form 21-526 Initial claim and how the form is completed

· Additional Pension Forms

· Other forms that may be required 

· Denied Claims

· Reasons for denied pension claims and when / how to resubmit 

 

PENSION PROGRAMS

Income-Based Pension Programs

There are three VA income-based pension programs: 

· Old Law (PL 73-2) 

· Section 306 (PL 86-211) 

· New Law/Improved (PL 95-588)

Each of these three programs have both live and death pension aspects. 

Old Law and Section 306

"Old Law" and "Section 306" are two early pension programs for which eligible persons may still be entitled to benefits. These programs are not open for new claims. Any new claims must be filed under the Improved Pension program. The only recipients of Old Law and Section 306 pensions are existing beneficiaries. Only recipients who were receiving benefits under these sections when they were phased out receive payments under these programs today. 

Protected Pension

Old Law and Section 306 pensions are considered "protected." The current income-based pension program, the one called "Improved Pension," is non-protected. 

Protected vs. Non-protected

The basic difference between protected pension and non-protected pension is:

· Protected Pension Protected pension means that the rate of pension will not change as long as the claimant:
(1) Remains below the annual income limitation, and

(2) Does not lose any dependents. Claimants under the protected pension plan do not receive increases when dependents are added.
· Non-Protected Pension Non-protected pension means that the rate of pension changes whenever there is a change in income or dependency status.
Certain income is not countable under the protected plans. Some claimants can continue to receive benefits that they would not qualify for under Improved Pension because of the different ways income is counted. 

ELIGIBILITY REQUIREMENTS
Basic Requirements

There are 4 basic requirements that a person must meet in order to be eligible for a VA pension. These requirements relate to:

· Length of service and character of discharge

· Wartime service

· Permanent and total disability or age 65 

· Income and net worth 

Length of Service/Character of Discharge

The first basic requirement was "length of service and character of discharge." 

Service Prior to 09/08/1980

Veterans who entered active duty PRIOR TO September 8, 1980, must have an active duty discharge under other-than-dishonorable conditions, and either: 

a. 90 days or more of wartime service, or 

b. 90 days or more of consecutive service, at least 1 day of which was during a period of war, or 

c. served during wartime and was discharged for a service-connected disability regardless of length of service.

The wartime service requirement can be met if, at the time of the veteran’s death, he/she was receiving or entitled to receive VA compensation based on wartime service.

Service On or After 09/07/1980 

Requirement for veterans who entered AFTER September 7, 1980. The veteran must meet all the above requirements AND the requirement for minimum active duty. The requirement for minimum active duty is:

· 24 continuous months of active duty, or, 

· the full period for which one was called or ordered to active duty. As with other benefit programs, benefits are available if the discharge was due to: 

· convenience of the government within three months of the end of their enlistment (which is an early out under Title 10, Sect 1171 ), or 

· hardship (under Title 10, Section 1173), or

· service-connected disability. 
Wartime Service 

The second of the 4 basic requirements for a VA pension was "wartime service." 
The veteran's service period must have included at least 1 day during a war period. 

WAR


Start



End

WW II 

Dec 7, 1941 


Dec 31, 1946

KOREAN 

Jun 27, 1950 


Jan 31, 1955

VIETNAM 

Aug 5, 1964 


May 7, 1975 

GULF WAR 

Aug 2, 1990 


(not determined)

Permanent and Total Disability

The third pension eligibility requirement on our list was "permanent and total disability or age 65." It states that the veteran must be permanently and totally disabled unless he or she has attained age 65. This disability does not have to be service-connected. However, it cannot be the result of willful misconduct. A veteran is permanently and totally disabled if the veteran has a certain combination of disabilities and is unemployable or if VA determines the veteran is unemployable due to disability. VA will presume that a veteran is permanently and totally disabled if the veteran is: 

· a patient in a nursing home for long term care of disability
· determined to be disabled for Social Security Administration benefits.
Income/Net Worth Qualifications 

The fourth and last basic requirement we mentioned was "income and net worth." 

To understand this requirement you have to keep in mind the objective of the VA pension program, which is to provide a level of income that brings eligible veterans and survivors up to a standard of living that assures dignity in their lives. 

Income

Unlike other civilian and military-type pension programs, VA pensions do not require contributions, nor is the amount affected by length of service. VA pension payments are to bring the pensioner's total income, including other retirement or Social Security income, to an established support level. 

Net Worth  

The other part of this basic requirement pertains to net worth. 
In some situations a person's net worth can be used to provide adequate maintenance. 
Pensions are not payable to those who have assets that can be used to provide adequate maintenance. The VA determines whether or not net worth can be used for maintenance. 


Special Monthly Pension (SMP)
In some cases, medical evidence also reveals greater disabilities. Some pension-rated veterans are not only permanently disabled, but they also require continual aid and attendance. Others may be housebound. If either of these situations applies, the veteran may be entitled to what is called "special monthly pension," or SMP. 

Types of SMP

There are two types of Special Monthly Pension (SMP), to which a veteran or surviving spouse may be entitled. They are referred to as Aid and Attendance (A&A) and Housebound. A&A and housebound are not separate entitlements; instead they increase the maximum annual pension rate for a veteran or a surviving spouse. 

A&A Criteria - By Rating

A greater disability is required for entitlement to the additional allowance for A&A than for entitlement to the housebound rate. One way to be eligible for A&A is through a rating decision. This means that medical evidence must be received. The criteria for determining need for A&A is that the veteran or surviving spouse must be so helpless as to require the aid of another person to perform the personal functions required in everyday living. 

A&A Criteria - From Blindness

Another way in which a veteran or surviving spouse can be eligible for A&A is from blindness. Blindness is considered when a veteran or surviving spouse has bilateral vision of 5/200 or less. Additional findings are not required. 

A&A Criteria - Nursing Home

A veteran or surviving spouse can be entitled to the special A&A pension rate is if he or she is a patient in a nursing home. An additional rating is not required if the person is a nursing home patient. The person may be a patient in the nursing home due to either a mental or physical disability. By virtue of the fact that he or she is such a patient, he or she is presumed to be in need of A&A. Listed below are a few facts that relate to pension A&A for those in nursing homes.

· A rating decision is not required in any claim where entitlement to A&A may be established due to the fact the Veteran is in a nursing home. 

· The veteran or surviving spouse must be a PATIENT in a nursing home (receiving skilled or intermediate care) and not merely a resident in a nursing home.

Housebound SMP

The veteran or surviving spouse may be rated as housebound if: 

· A single permanent disability rated l00% under a schedular evaluation, and other disabilities independently ratable at 60% or more

              or

· Conditions that make the person permanently housebound due to his or her disabilities.  This requirement is met when the veteran is substantially confined to his or her dwelling and the immediate premises or, if institutionalized, to the ward or clinical area, and it is reasonably certain that the disability or disabilities and resultant confinement will continue throughout his or her lifetime.

APPLICATION PROCEDURES

VA Form 21-526

VAF 21-526, Veteran's Application for Compensation or Pension, is an application form. 
The veteran completes it when he or she is applying for compensation, pension, or a combination of both. The veteran must sign this form. If a veteran is physically or mentally incapable of completing the form, someone “as next friend” may sign it. If the claimant is unable to sign, he or she may sign this form by a mark (such as an "X") or by thumbprint. Forms with signatures by mark or thumbprint must be witnessed by two persons who give their address. If a VA employee, notary public or other person having the authority to administer oaths for general purposes witnesses the mark, only that certification is required. 

General Description 

VAF 21-526, Veteran’s Application for Compensation and/or Pension 

The instruction pages contain general instructions for applying for both benefits and specific instructions for most items on the form. There are sections of VAF 21-526 that must be completed if the applicant is filing a claim for pension is part A, C, & D.

Part A: General Information 

· Benefit applied for 

· Personal identifying information 

· Service information 

· Reserve and national guard service 

· Request for information about military benefits 

· Direct deposit information 

· Signature and date blocks 

Part C:  Dependency 

· Marital history 

· Other dependents’ information 

Part D:  Pension 

· Disability background 

· Work history 

· Nursing home information 

· Net worth for yourself and dependents 

· Received and anticipated income for yourself and dependents 

VA Form 21-526, Part C, Dependency

Dependents

VA pensioners who have dependents may be entitled to a higher pension rate than those who have no dependents. A dependent must meet certain requirements in order to be considered a "dependent" for VA purposes.  The requirements are the same for pension as they are for compensation. 

Requirements for Dependent Spouse

The VA will not require proof of marriage or divorce unless the information they receive is conflicting or questionable. In those instances where proof of a current marriage is requested listed below is other documentation that may be used in place of a marriage certificate:

1. A copy of the church record,

2. Official report from the service department (for marriages that occurred during service),

3. Affidavit of clergyman or magistrate who officiated,

4. Official certificate of marriage accompanied by proof of its authenticity and the authority of the person to perform the marriage, or

5. Any other secondary evidence that reasonably supports a belief by VA that a valid marriage actually occurred 

Prior Marriages
If the veteran, or the veteran's spouse, has prior marriages, the prior marriages must have been dissolved before VA can recognize the current marriage.

Depending on the specific situation, evidence of dissolution can be satisfied by:

1. the veteran's statement as to the place and date of final divorce or death, or

2. a final divorce decree, or

3. death certificate, or 

4. annulment documentation.

Common-Law Marriages

A veteran can claim a common-law spouse as a dependent if the marriage is a valid common-law marriage.  When applying for benefits based on a common-law marriage, the veteran should furnish VAF 21-4170, Statement of Marital Relationship.  Also, at least two supporting statements on VAF 21-4171, Supporting Statement Regarding Marriage, should be sent.  If you are counseling a surviving spouse in these matters, use caution, as the VAF 21-4170, Statement of Marital Relationship, may be offensive to some. Remember there is no such thing as a Common Law divorce.

Dependent Children

Veterans can receive a higher pension rate for each dependent child. In order to be claimed as a dependent, for VA purposes, the child must be unmarried and:

· under 18 years of age or 

· between the ages of 18 and 23 and pursuing a course of instruction at an approved educational institution or 

· permanently incapable of self-support, where incapacity commenced prior to the age of 18. 

Dependency Parents

One major difference between claiming dependents for pension and dependents for compensation is that pensioners cannot claim additional benefits for dependent parents. 
There are other dependency issues that are unique to pension. 

VA form 21-526, Part D, Pension

Disability background

There are some notable differences between the medical evidence for disability compensation and pension: 

· For pension, it is not necessary that the veteran’s disability be service-related. 

· For pension, the disability must be permanent and total. 

· For pension, service medical records (SMRs) are not needed. 

· For pension, it is generally up to the claimant to obtain any needed medical evidence. 

Aid & Attendance or Housebound

If a veteran is applying for special monthly pension (aid and attendance or housebound benefit), it is necessary for the veteran to submit medical evidence. However, the VA does not generally need medical evidence if: 

1. the veteran is a patient in a nursing home for long-term care due to disability;

2. the veteran is determined to be disabled for purposes of Social Security Administration benefits; 

3. the veteran is at least 65. 

4. the veteran does not wish to claim entitlement to special monthly pension (A/A or housebound) 

Net Worth

For Improved Pension purposes: 

· A veteran’s net worth includes that of his or her spouse. 

· If the beneficiary is a surviving spouse or child, only the beneficiary’s net worth is considered. 

· If a child’s net worth is large enough to provide for the child’s needs, then that child is not considered the veteran’s or surviving spouse's child for Improved Pension. 

The basic issue in evaluating net worth is whether or not the claimant's financial resources are sufficient to meet the claimant's basic needs without assistance from VA. If a claimant's assets are sufficiently large that the claimant could live off these assets for a reasonable period of time, pension will be disallowed for excessive net worth. If net worth is later depleted, the claimant can reopen the pension claim. 

No dollar amount can be designated as excessive net worth. The VA determines what constitutes excessive net worth after considering the facts and circumstances in each case.
A number of variables must be taken into consideration in making a net worth determination to include: 

· Income from other sources 

· Family expenses 

· Claimant's life expectancy 

· Convertibility into cash of the assets involved 

Monthly Income Information

The monthly income information requested on the VA Form 21-526 is Recurring Income and includes:

· Social Security

· U.S. Civil Service

· U.S. Railroad Retired Pay

· Black Lung Benefits

· Supplemental Security (SSI) / Public Assistance

· Other income received monthly 

Income Classifications

Improved Pension uses the following classifications when talking about income:

1. Nonrecurring income 

2. Recurring income 

3. Irregular income 

4. Short-term income 

Nonrecurring Income

Nonrecurring income: Essentially, this kind of income is received on a one-time basis.
The claimant may receive nonrecurring income more than once during the income year, but each receipt is a separate and distinct event. For example lottery winnings or inheritance.

Recurring Income

Recurring income: Recurring income comes to the claimant on a regular basis, e.g., weekly or monthly. It is also received in regular amounts. A monthly Social Security check is the most common example of recurring income. For Improved Pension purposes, recurring-type income must be counted on the VA award for at least l2 months to be considered recurring income. 

Irregular Income

Irregular income: Irregular income is received several times during an income reporting period, but comes at irregular intervals or in irregular amounts. Normally, irregular income is reported after the fact on the beneficiary's EVR. Examples of irregular incomes are income earned from odd jobs or interest income where the rate of return fluctuates

Short-Term Income

Short-term income: Short-term income is a recurring type of income, however, it’s not paid to the person continuously for 12 months. Short-term income is treated like recurring income in the sense that it’s counted as income for 12 months by VA. But, we only count the amount actually received. For example, Max received a temporary workman's compensation for disability for 6 months. Even though he will receive this "income" for only 6 months, it will be counted over a 12-month period --$50 per month for 12 months instead of $100 for 6 months.

Reportable v. Countable

There is a difference between REPORTABLE income and COUNTABLE income: 
All income is reportable, but not all income is countable. It is the VA’s job to determine which income is not countable for specific cases. The most important things you can tell pension claimants is to report all income. 

Medical, Legal or Other Expenses

Premiums paid by the claimant for health, medical, or hospital insurance, e.g., the Social Security Medicare deduction, are deductible medical expenses. Premiums paid for life insurance or burial insurance are not deductible medical expenses. 

ADDITIONAL PENSION FORMS

VA Form 21-527

VAF 21-527, Income-Net Worth and Employment Statement, is an application form used by a veteran to complete a new pension claim that was previously disallowed because the veteran did not meet the permanent and total disability requirement. 
VA Form 21-0510

VAF 21-0510, Eligibility Verification Report Instructions, contains instructions for completing an EVR, or Eligibility Verification Report. The actual EVR that is used depends on the person's status. There are actually nine different EVR forms that may be used. Five of the nine are used for the Improved Pension. The EVR is used to report income and net worth for pension purposes. Pension payments are determined from the information reported on the EVR form. 

Documents That Should Accompany the EVR

Depending on the claimant’s situation, there may be some other documentation that should be sent in with the completed EVR. It may be necessary to send an explanation of income or net worth change (what, how & when) it changed, or a VA Form 21-8416, Medical Expense report. 

 VA Form 21-8416 

VA Form 21-8416, Medical Expense report should be used if the beneficiary is claiming medical expenses. The amount of income VA counts can be lowered if the beneficiary paid medical expenses for which he or she will not be reimbursed. . Possible Medical Expenses Include:
Abdominal supports

Acupuncture service

Ambulance hire

Anesthetist

Arch supports

Artificial limbs and teeth

Back supports

Braces

Cardiographs

Chiropodist

Convalescent home (for medical treatment only)

Crutches

Dental service (e.g., cleaning, x-ray, filling teeth)

Dentures

Dermatologist

Eyeglasses

Food or beverages specially prescribed by a physician (for

treatment of illness, and in addition to, not as a substitute

for, regular diet: physician's statement needed)

Gynecologist

Hearing aids and batteries

Home health services

Hospital expenses

Insulin treatment

Insurance premiums (for medical insurance only)

Invalid chair

Lab tests

Lip reading lessons (designed to overcome a disability)

Neurologist

Nursing services (for medical care, including nurse's board paid

by claimant)

Occupational therapist

Ophthalmologist

Optician

Optometrist

Oral surgery

Osteopath, licensed

Pediatrician

Physical examinations

Physician

Physical therapy

Podiatrist

Prescriptions and drugs

Psychiatrist

Psychoanalyst

Psychologist

Psychotherapy

Radium therapy

Sacroiliac belt

Seeing-eye dog and maintenance

Speech therapist

Splints

Supplementary medical insurance (Part B) under Medicare

Surgeon

Telephone/teletype special communications equipment for the deaf

Transportation expenses for medical purposes (20 cents per mile

plus parking and tolls or actual fares for taxi, buses, etc.)

Vaccines

Vitamins prescribed by a doctor (but not as a food supplement or

to preserve general health)

Wheelchairs

Whirlpool baths for medical purposes

X-rays
VA Form 21-4138

  
VA Form 21-4138, Statement in Support of Claim, should be used if a veteran is requesting an increase due to housebound or A&A or to notify the loss or gain of a dependent. Attached to this form should be supporting documentation such as medical evidence, death or marriage license. 

DISALLOWED PENSION CLAIMS

Some pension claims are disallowed.  Pension claims may be disallowed due to:

· excessive income or

· excessive net worth or

· not being permanently and totally disabled

· no wartime service

· insufficient service

· character of discharge bar 

Excessive Income

Claims that have been disallowed due to excessive income can be resubmitted;

· at the end of the initial 12-month period or

· when there was a reduction in the previously reported income or

· when there are un-reimbursed medical expenses that can be used to reduce income.

Excessive Net Worth

Claims that have been disallowed due to excessive net worth may be resubmitted at any time.

· If received within 1 year of the disallowance, entitlement may be established from the date that the net worth is no longer excessive.

· If received after 1 year of the disallowance, entitlement may be established from the date of the claim.

Use the appropriate EVR form to submit new income and net worth information. EVR Forms
	VAF 21-0516
	Improved Pension EVR - Vet w/no Children 

	VAF 21-0517
	Improved Pension EVR - Veteran w/children 

	VAF 21-0518
	Improved Pension EVR - Spouse w/no Children 

	VAF 21-0519C
	Improved Pension EVR - Child or Children 

	VAF 21-0519S
	Improved Pension EVR - Surviving Spouse w/Children 


Not being Permanently And Totally (P&T) Disabled

Claims disallowed due to lack of P&T must have new medical evidence submitted or a change in circumstance that would qualify for "presumptive" entitlement. 
No Wartime Service or Insufficient Service

Claims disallowed due to no wartime service or insufficient service was denied as a matter of law. The only way a veteran could resubmit and be granted pension is if the records available to the VA are incorrect or incomplete. The denial letter from the VA will show what evidence they based the denial on.


Character of Discharge

If a pension was denied due to character of discharge the veteran must submit a DD (Department of Defense) Form 149 or DD Form 293 to the appropriate service department to request a discharge upgrade. Instruction for the completion of the form is printed on the form.
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