DEATH BENEFITS

OVERVIEW

Monetary Assistance

The Department of Veterans Affairs administers the death benefit programs. Death benefits are paid, or provided, to eligible survivors of deceased veterans. There are 9 lessons in the Death Benefits module. Each of these lessons covers information about a particular death related benefit. 

· DIC - Dependency and Indemnity Comp 

· Parents' DIC 

· Death Pension 

· Death Compensation 

· Burial Flags 

· National Cemeteries 

· Headstones and Markers 

· Burial and Plot Allowance 

· Forms 

DEPENDENCY AND INDEMNITY COMPENSATION

VETERAN’s REQUIREMENTS 

DIC is a payment made by VA to certain surviving spouses and children of service personnel and veterans. 

Veteran Death / Service

DIC is payable to the eligible spouse or child of a veteran who dies:

1. While on active duty or;

2. After separation from service and the death is rated service-connected or; 

3. While rated 100% service-connected for 10 or more years immediately preceding death or continuously for a period of not less than 5 years from time of discharge until death. A total rating based on individual unemployability meets the total disability requirement or;

4. Died from an injury that resulted from improper VA medical treatment or from vocational training.

Discharge Requirement

Also in line with these requirements is the discharge requirement. Of course, this refers to veterans. If the death occurred after service, the veteran must have been discharged under other-than-dishonorable conditions.

Line of Duty and Willful Misconduct

DIC is not payable if the cause of death is found to have been not in the line of duty or as the result of the veteran's own willful misconduct. In these cases --in which the veteran's death was due to the veteran's willful misconduct --the surviving spouse may be considered for nonservice-connected death pension. 

Wrongful Death

Another situation where DIC would not be payable is in wrongful death cases. Wrongful death includes cases in which the veteran's death was wrongfully and intentionally caused by the claimant. In other words, if the surviving spouse is responsible for the death of the veteran, he or she is NOT eligible for DIC.

DIC Payable in NSC Death Cases

There are situations in which DIC is payable in a case that might otherwise be considered a "nonservice-connected death." These situations involve:

· The 10-year rule (38 USC 1318)

· Other unique exceptions (38 USC 1151, and 1160) 

The 10-Year Rule

The 10-year rule allows a nonservice-connected death to be treated as a service-connected death under very specific circumstances. Under this rule, the deceased veteran must have been: 

· in receipt of, or entitled to receive, disability compensation for service-connected disability 

           AND 

· totally disabled service connected for at least 10 years immediately preceding death (including ratings based on Individual Unemployability), or for at least 5 years from the time of separation from active duty until death. 

If this 10-year rule applies, DIC is payable to the surviving spouse or children in the same manner as if the death were service-connected. 

Other Unique Exceptions

The other ways that nonservice-connected deaths could be treated as service-connected are:

· Treatment in a VA medical facility (38 USC 1151)

· Vocational rehabilitation training under any VA-administered law (38 USC 1151)

· Disability compensation granted for paired organs or extremities (38 USC 1160)

DEPENDENT REQUIREMENTS

Spouse

VA looks at two areas in determining whether a person is entitled to receive DIC benefits as a surviving spouse:

1.   The validity of the marriage

2.   Continuous cohabitation

Valid Marriage

There are 4 requirements of a deemed valid marriage. All of these requirements must be met.

1. The surviving spouse entered into the marriage without knowledge of the impediment.

2. The surviving spouse lived with the veteran at the time of the veteran's death or, if they were separated, the surviving spouse was not at fault in the separation.

3. No other claimant has established entitlement to VA benefits as the veteran's surviving spouse.

4. The marriage occurred 1 year or more before the veteran died, or if a child was born of the marriage or was born to the parties before the marriage. 

Continuous Cohabitation

There are 3 ways that the continuous cohabitation requirement can be satisfied. 

1. The veteran and claimant were living together as husband and wife at the time of the veteran's death.

2. They were living apart, but there was no estrangement. In other words, they lived apart for medical, business, or other reasons not involving marital discord.

3. They were living apart at the time of the veteran's death due to marital discord, but the claimant was not materially at fault in the separation. 

Children's DIC

There are cases in which a deceased veteran or serviceperson eligible surviving children. Surviving children, where there is no eligible surviving spouse, or if the children are over age 18 and still eligible, are entitled to children’s DIC. Children over age 18 may still qualify for DIC as a school child or if rated as a helpless child.

Entitlement Amount 

When a veteran or serviceperson dies and a surviving spouse is eligible, DIC payments are made based on a specific rate table.  

Additional Allowances

There are several additional allowances that are associated with DIC benefits:

· Additional allowance if the veteran was rated 100% disabled by VA for 8 years and married to the surviving spouse for the same 8 years.

· Additional allowance for aid and attendance

· Additional allowance for housebound survivors 
Additional Benefits
Some recipients of DIC may be entitled to additional benefits.

They may be entitled to:

· Loan guaranty benefits

· CHAMPVA/CHAMPUS 

· Chapter 35 

· Commissary and exchange privileges/letters

· Civil service preference/letters 


PARENTS’ DIC

Veteran’s Requirements

Parents' DIC, or Dependency and Indemnity Compensation, is a monthly benefit payable to certain parents of certain deceased veterans or service members. The veteran or service member had to have died under one of these 2 conditions:

1. died on or after Jan 1, 1957, AND died in the line of duty while on active duty, 

          or 

2. died after discharge as a result of a disease or injury incurred in or aggravated by military service, or an injury sustained while on active duty in the Selected Reserve. 

Parents may not qualify under the total disability provisions. 

Parent’ s  Requirements 

To establish basic eligibility for DIC, a parent must: 

      1.   Establish his or her relationship to the veteran

      2.   Be within the income limit set by law. 

 
One Father; One Mother

Only one father and one mother can be established for DIC purposes. This may sound obvious, but remember that through various types of relationships (e.g., step and foster), a person can have more than one "mother" or "father."

Parent's Dependency

To establish basic eligibility to parents’ DIC, a parent must establish his or her relationship to the veteran and show that his or her income is within the income limits. For parents’ DIC, parents need not show that he or she was financially dependent on the veteran.

An Income-Based Benefit

Parents' DIC payment rates are based on the parent's income. This income-based rate is what distinguishes Parents' DIC from surviving spouses' and children's DIC. Parents receiving Parents' DIC benefits may be sent an Eligibility Verification Report (EVR) periodically depending on types of income. 

Net Worth Not Considered

Unlike other income-based VA benefits, for Parents' DIC net worth is not considered. For Parents' DIC, income is the ONLY factor.

Entitlement Amount

The applicable income limit for Parents’ DIC is set by law. DIC for parents is based on the computed income for VA purposes. As countable income increases, the monthly rate is decreased by a specific number of cents for each dollar of annual income. If the parent's countable income exceeds the applicable income limit set by law, DIC is NOT payable. This is true even if the veteran's death is determined to be service-connected. 

DEATH PENSION

Death pension is another benefit available to survivors of veterans and service members. This is a benefit that pays surviving spouses and children an amount based on income.

 
Veterans Requirements

The eligibility requirements for Death Pension are the same as live pension:

· Period of service

· Character of discharge

· Wartime service 

In addition, as with live pension, dependents otherwise eligible for death pension must be able to establish their marital or child relationship and must also meet income/net worth qualifications.

Death Pension vs DIC

Death Pension is different from DIC in that;

· Death pension is for NONSERVICE-CONNECTED deaths.

· DIC is for SERVICE-CONNECTED deaths.

Spouse Requirements 

The 3 areas that VA looks at in determining whether a surviving spouse is entitled to receive Death Pension is the same as the requirements for DIC benefits:

1.   Validity of the marriage

2.   Continuous cohabitation

3.   The marriage dates 

Dependent Children

The requirements for dependent children for Death Pension are the same as were for DIC. If there is no surviving spouse or if the surviving spouse is rendered ineligible for continued receipt of death pension, eligible children of the veteran may still be entitled to receive payments in their own right. What's important to remember here is that remarriage of the surviving spouse does NOT affect the entitlement of the veteran's children. Note, however, that the income of the child's custodian must be considered in determining pension entitlement.

Parents Not Eligible

Parents are not eligible for death pension. Parents are eligible for Parent's DIC which, again, requires a determination of service-connected death, and has income requirements.

Income-Based Rates

The amount of Death Pension paid is based on the claimant's income. Payments for death pension are made in much the same way as for live pension. That is, payments are based on how much income the survivor has, and income limits apply. Information about how income affects pension is found in the Payments lesson under the Pension module.  

Expenses

Payment of last illness or burial expenses by the claimant can be used to reduce countable income. However, the date of claim and the date the expenses were paid are also affected by the 45-day rule. If the claim is received within 45 days of the veteran's death, all expenses paid during this period could be used to lower the countable income of the claimant. However, if the claim is not received within 45 days, only those expenses paid AFTER the date of receipt of the claim can be used to lower income. 
BURIAL FLAGS

Eligibility Requirements

In order to be eligible for a burial flag, the deceased veteran must have been discharged under conditions other than dishonorable. This is the basic requirement.  In addition to having an "other-than-dishonorable discharge," the veteran must also meet at least ONE of the following: The deceased veteran must be either:

· A wartime veteran, or

· A veteran who served after Jan 31, 1955, or

· A veteran who served at least one enlistment during peacetime, unless discharged or released sooner for disability incurred in the line of duty

These qualifications are based on the veteran having completed active duty service. 

Service in the Selected Reserve may also qualify a veteran for the burial flag.

National Guard/Reserves

Persons who served in the National Guard or Reserves may also qualify. To qualify, the veteran must meet one of the following requirements:

· had a service-connected disability, or

· completed 20 years of creditable service for military retired pay purposes.

NOTE:  This 20-year provision --for those in the Reserves and National Guard --was signed into law on Oct 28, 1992.

Burial Flag

A burial flag is a US flag issued on behalf of the Department of Veterans Affairs to honor the memory of a veteran who has served our country. It is primarily furnished to drape the casket of the deceased veteran.

Only 1 Flag

Only 1 flag is issued per deceased veteran. Here is an important thing to remember about this benefit: If the flag is subsequently damaged or destroyed, it cannot be replaced.

Flag Recipients

The burial flag is given to the next of kin or a close friend. If no family member or friend can be located, the flag is returned to VA. If the flag is used during a graveside ceremony, it is usually draped over the casket and then removed before the casket is lowered into the ground. The flag is then ceremoniously folded and presented to the next of kin.

MIA - Presumed Dead

VA also issues flags for veterans who are missing in action and are later presumed dead.

Application Procedures

Burial flags can be acquired by direct application, or by letting the funeral director make the arrangements. In most cases the funeral director makes these arrangements.   

 However, a person may apply directly by:

1. Obtain and complete VAF 2008, Application for US Flag for Burial Purposes.

2. Submit the form to any: 

· US post office, 

· VA office, 

· Other VA installation, or 

· federally aided state veterans' home. 

"Other VA installations" include hospitals or sanitariums under contract with VA.

Presidential Memorial Certificates

Another benefit that is provided at the time of death is the Presidential Memorial Certificate, or PMC. In this short topic, you'll learn about this certificate. President John F. Kennedy initiated this program in March 1962. The purpose of the certificate is to honor the memory of deceased, honorably discharged veterans. VA assists the President with this program.

Eligibility Requirements

In order to receive a PMC, the veteran must have had an honorable or general discharge or have died while on active duty. The certificate may be issued to the next of kin, a relative or friend upon request, or an authorized service organization representative on behalf of the above.

Certificate Description

The Presidential Memorial Certificate is a parchment certificate. It expresses the nation's grateful recognition of the veteran's service. The veteran's name is inscribed, and the certificate bears the signature of the President and the presidential seal in gold.

No Limit

There is no limit to the number of certificates that may be issued for a veteran. The PMC is a final tribute and expresses the nation's grateful recognition of the deceased veteran's service. 

Requesting PMCs

A survivor may request a PMC by the following forms:

· VAF 21-4138, Statement in Support of Claim.

· Letter from the claimant. 

 

NATIONAL CEMETERIES

Veterans and Service Members Eligibility

Veterans have to qualify based on their active duty service. Any veteran who was discharged under conditions other than dishonorable will qualify, however. If the veteran first entered active duty after Sep 7, 1980, the 24-month rule, or the minimum active duty requirement, applies.
Selected Reserve Eligibility

Members who served in the Selected Reserve may also be entitled to burial in a national cemetery. To qualify, they must meet any one of 5 possible requirements. Reserve members must meet one of these criteria:

1. Be eligible for military retirement pay based on their service in the Selected Reserve

2. Be disabled or die from a disease or injury incurred or aggravated in the line of duty while on active duty for training

3. Be disabled or die from an injury incurred or aggravated in the line of duty while on inactive duty for training

4. Die while hospitalized or undergoing treatment at VA expense for an injury or disease contracted or incurred while performing active duty for training, or inactive duty for training, or while hospitalized by the government for that treatment.

5. Be a member of the Reserve Officers' Training Corps who dies while attending a training camp, while on authorized travel for training, or while hospitalized or undergoing treatment at VA expense for injury or disease contracted or incurred while training.

Dependent Spouse’s Eligibility

A veteran's spouse may be eligible for burial in a national cemetery. 

· Spouses must not have remarried.

· It is not required that the veteran predecease the spouse.

· It is not required that the veteran also be buried in the same national cemetery.

· The veteran and spouse are buried in the same gravesite if possible, but exceptions can be granted.

Dependent Children’s Eligibility

Dependent children are eligible for this benefit. 
· Children must have been under the age of 21 and unmarried.

· Children older than 21 are eligible but they must have been unmarried, and determined to be permanently incapable of self-support due to a mental or physical handicap incurred prior to attaining age 21.

Benefit

VA is authorized to bury eligible veterans and dependents in any VA national cemetery with available grave space. The actual entitlement for this benefit is a grave site. Here are some facts you should know:

· One grave site is authorized for the interment of the eligible members of a family unit.

· The grave site is provided at a national cemetery.

· There is no charge.

· Both cremated and casketed remains may be interred in grave sites.

· Sites are provided on a "space available" basis, and grave sites CANNOT be reserved. 

Application Procedures

Grave sites in national cemeteries cannot be reserved. Funeral directors or others making burial arrangements must apply at the time of the veteran's or dependent's death. National Cemeteries addresses and Director’s phone number are listed in the VA Pamphlet 80-0-01, Federal Benefits for Veterans and Dependents.

Arlington National Cemetery

Arlington National Cemetery is under the jurisdiction of the Department of the Army.

Eligibility for burial in Arlington is more restrictive than in other national cemeteries. To find out this specific information contact the superintendent of Arlington National Cemetery at (703) 607-8000 or write: 

Superintendent

Arlington National Cemetery

Arlington, Va. 22211

HEADSTONES & MARKERS

Veterans and Service Members Eligibility

Veterans have to qualify based on their active duty service. Any veteran who was discharged under conditions other than dishonorable will qualify. If the veteran first entered active duty after Sep 7, 1980, the 24-month rule, or the minimum active duty requirement, applies. Service members qualify if they died while on active duty.

Members of the Selected Reserve Eligibility

Members who served in the Selected Reserve may also be entitled to a headstone or marker. There are several ways that they can qualify. The key issue to remember here is that certain members of the Reserves and National Guard may qualify because:

· they were eligible for military retirement pay

· because their service was considered active duty based on their service-connected disability, or

· because their death is attributed to their military service.

Benefit Description

Upon request, and at no charge to the applicant, VA furnishes a government monument to mark the grave of an eligible veteran. This benefit is provided regardless of the veteran's burial place. He or she may be buried in a:

· National cemetery

· Military post or base cemetery

· State veterans' cemetery

· Private cemetery

Styles of Monuments

There are 3 styles of monuments that may be chosen:

· A flat bronze or granite marker

· Upright marble or granite headstone

· A niche marker for cremated remains 

Memorial Monuments

Sometimes the veteran's remains are not buried. Because of this, there is another type of monument that you should be familiar with called "In Memory of" monuments.

"In Memory of" monuments are also known as "memorial monuments." These monuments are provided for eligible, individual veterans whose remains are not buried. 

This includes those who are buried at sea, those whose bodies were donated to science, and those who were cremated and the ashes scattered.

Standard Inscriptions

VA pays for the monument to be inscribed. Normally, this includes the following:

· The deceased veteran's name

· Years of birth and death

· Branch of service

Optional Inscriptions

There are also some optional items that may be inscribed at VA expense:

· Military grade, rate, or rank

· War service (such as World War I)

· Months and days of birth and death

· An emblem reflecting one's religious beliefs

· Valor awards received

· Military decorations (Purple Heart, Distinguished Service Cross, Navy Cross, Air Force Cross, Silver Star)

Application Procedures in a National Cemetery

If the burial takes place in a national, military, or state veterans' cemetery the headstone or marker is usually ordered by the cemetery Director. 

Application Procedures for a Private or Local Cemetery

When burial takes place in a private or local cemetery, an application must be submitted on VAF 40-1330. The applicant is normally the next of kin. Advise the applicant to attach a copy of the veteran's discharge document to VAF 40-1330.    

Shipping Monuments

The monument is usually shipped 60 to 90 days from receipt of the application. 

The US government pays shipping costs to the consignee. Any charge for setting the monument must be paid by the applicant.

Replacement Monuments

Previously furnished government monuments may be replaced at government expense under certain circumstances. Monuments are replaced if they are:

· deteriorated,

· illegible,

· stolen, or

· vandalized. 

A monument will also be replaced if:

· it is not the one specified by the applicant, 

· the inscription is incorrect, or 

· the material or workmanship is not in accordance with specifications.

BURIAL & PLOT ALLOWANCE

3 Main Burial Benefits

VA provides certain monetary burial benefits that are payable upon the death of an eligible veteran. Monetary benefits can be provided for any and all of these 3 categories:

 1.   Burial allowance

 2.   Plot/interment allowance

 3.   Reimbursement of transportation costs

 As you will learn in the Eligibility Requirements topic, each of these categories has its own requirements. Let's look at the benefit provided for each of these three categories.

Eligibility Requirements for Burial Benefit 

To be eligible for VA burial benefits, a veteran must have been discharged or released from military service under conditions other than dishonorable. The burial and plot allowance entitlements differ according to whether the veteran's death was service-connected or nonservice-connected. 

Service-Connected Death

A veteran's service-connected death provides entitlement to a combined burial/plot allowance of $2000.

Nonservice-Connected Death

If the veteran's death was not service-connected, specific eligibility requirements must be met in order for VA to pay the burial allowance and/or plot allowance. To qualify, the veteran must meet one of the following requirements:

1. Was in receipt of VA disability pension or compensation at the time of death

2. Was in receipt of military retirement pay in lieu of VA compensation

3. Had a claim pending for disability benefits and was then found eligible from a date prior to the date of death

4. Died while hospitalized by VA or on approved travel for VA medical care

5. Found to be indigent 

Burial Allowance

Burial allowance for a nonservice connected death is $300.

Plot Allowance

The plot allowance is only payable for a nonservice-connected death when burial is NOT in a national cemetery. The law allows payment of the plot allowance only if:

· the veteran met any of the basic eligibility requirements for the nonservice-connected burial allowance, or

· the veteran was discharged from active duty for a disability incurred or aggravated in the line of duty. 

The reimbursement of plot or interment expenses is a maximum of $300. 

Transportation Eligibility 

VA pays a transportation allowance if one of the following requirements is met:

1. The veteran died while under VA medical care or on authorized travel for such care, or

2. The deceased veteran is buried in a national cemetery and he or she died of a service-connected condition or, at the time of death, had a compensable service-connected disability.

Transportation Allowance

There is no specific amount of the transportation allowance. The actual amount is not set by VA, but is based on a reasonable charge for the transportation service. This reimbursement covers more than just the commercial cost for transporting the body. Any claim for transportation costs must show the itemized charges made for all transportation expenses. For a detailed listing of the expenses that are covered, see 38 CFR 3.1606.

Evidence Needed

There are items that may be required for burial benefit claims:

· Military documents

· Funeral director’s statement

· Death certificate

· State official's statement (for indigent veterans)

Military Documents

Verification of military service is always needed. This is usually an original or certified copy of the military separation papers.

Funeral Director’s Statement

A statement of account on the funeral director's or cemetery's letterhead is needed. It must show:

· The name of the veteran

· Itemized costs

· The unpaid balance 

If there is no unpaid balance, the statement should show whose funds were used.

Death Certificate

A copy of the death certificate or other acceptable evidence of death must be included.

State Official's Statement

In case of the death of an indigent veteran, VA needs a statement from a responsible state official certifying the veteran's indigent status.

Time Limits on Filing

 Burial claims must be made within 2 years from the date of the veteran's permanent burial or cremation, or 2 years from the date of an upgraded discharge if the upgraded discharge makes the veteran eligible. If the veteran's body is willed to a medical school, the burial date is the date the body is delivered to the medical school. However, if the plot allowance is an issue, the date of the final interment will apply.

FORMS

VA Form 21-530

The VAF 21-530, Application for Burial Benefits, is the form used to apply for any of the burial benefits including:

· The burial allowance (both service-connected or nonservice-connected) 

· The plot or interment allowance 

· The transportation allowance

Completion Tips and Guidelines

Here are a few things to keep in mind when assisting a survivor or other claimant with this form:

1. Complete information about the deceased veteran should be provided.  If the claimant does not know the answer, write "unknown". 

2. The claim must be signed by the proper claimant. If the claim is made by a firm or unpaid creditor, the person who authorized the services MUST complete and sign Part IV.

3. If not already on file, the following documentation should be submitted with the completed application, if at all possible: 

· The original or a certified copy of the veteran's DD 214 or equivalent. 

· The original or a legible copy of the veteran's death certificate. 

VA Form 21-534

VAF 21-534 is the Application for Dependency and Indemnity Compensation, Death Pension and Accrued Benefits by a Surviving Spouse or Child (Including Death Compensation If Applicable). This is the application form used by a veteran's survivor to apply for monthly death benefits.

Completion Tips and Guidelines

Here are a few things to keep in mind when assisting a survivor with this form:

1. Adjudication considers VAF 21-534 as an application for Dependency and Indemnity Compensation, death pension, and accrued benefits.

2. All questions on the form must be answered. If the claimant does not know the answer, write "unknown."

3. Report all income. If income is not received from a specific source listed, write "none" or "0."

4. If there is no qualifying surviving spouse and the application is filed for a child of the veteran, the income of the custodian of the children is also reported.

5. If not already on file, the following documentation should be submitted with the completed application, if possible: 

· The original or a certified copy of the veteran's DD 214 or equivalent 

· The original or a legible copy of the veteran's death certificate 

· The original or a legible copy of the veteran's and surviving spouse's marriage certificate

· The original or a legible copy of all dependent children's birth certificate(s). 

VA Form 21-535

VAF 21-535 is the Application for Dependency and Indemnity Compensation by Parents.

This application form is used by a veteran's parent(s) to apply for monthly death benefits. It is also a claim for any accrued benefits available.

Completion Tips and Guidelines

Here are a few things to keep in mind when assisting a survivor with this form:

1. Adjudication considers VAF 21-535 as an application not only for Parents' DIC, but also for accrued benefits.

2. All questions on the form must be answered. 

If the claimant does not know the answer, you should assist him or her in trying to obtain the information, or provide sources for him or her to request the information. Listing an answer as "unknown" may delay the beneficiary's claim or cause Adjudication to request more information from the claimant.

3. Report all income. No income was received of a particular category, write "none" or "0." 

Accompanying Documentation Needed

Finally, there could be documentation needed along with this form. If not already on file, the following documentation should be submitted with the completed application, if at all possible:

· The original or a certified copy of the veteran's DD-214 or equivalent

· The original or a legible copy of the veteran's death certificate

· Birth records 
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