SERVICE MEDICAL DISCHARGES

PROCESS & RATINGS

PURPOSE

· TO EVALUATE MILITARY MEMBERS WHO MAY NOT BE ABLE TO PERFORM THE DUTIES OF THEIR GRADE AND OFFICE

· TO SEPARATE OR RETIRE MILITARY MEMBERS WHO ARE UNABLE TO PERFORM THE DUTIES OF THEIR GRADE AND OFFICE

GRADE AND OFFICE MEANS

· RANK AND POSITION

· MOS/CAREER FIELD

· IN GARRISON AND DEPLOYED

· PEACETIME AND WARTIME

APPLIES TO ACTIVE DUTY, GUARD AND RESERVE

PROCESS IS INITIATED BY
· COMMANDER OR

· MEDICAL FACILITY

· SOME CONDITIONS REQUIRE A MANDATORY MEB

VA RATINGS FOR GUARD/RESERVE

WHEN A COMPENSATION RATING DECISION IS MADE BY THE VA, THAT INFORMATION IS SUPPOSED TO BE PROVIDED TO THE MEMBER’S COMMANDER AND MEDICAL FACILITY

INITIAL STEP IS

MEDICAL EVALUATION BOARD (MEB)

· IF INITIATED BY THE MEDICAL FACILITY, THEY MAY RETURN TO DUTY, THIS ENDS THE PROCESS

· IF THEY DO NOT RECOMMEND RETURN TO DUTY, CASE IS REFERRED TO THE INFORMAL PHYSICAL EVALUATION BOARD (IPEB)

· A MEDICAL SUMMARY IS PREPARED BY THE MILITARY MEDICAL FACILITY IDENTIFYING  ALL MEDICAL CONDITIONS

· A VA EXAM IS PERFORMED TO DETERMINE DEGREE OF SEVERITY AND RATING PERCENTAGE FOR UNFITTING CONDITIONS

MAY APPEAL THE VA RATING TO THE VA

IPEB

· MAKES RETENTION DETERMINATION

· THE DISABILITY RATING FOR EACH CONDITION IS DONE BY THE VA USING CHAPTER 4, 38 CFR STANDARDS

· THE MILITARY ONLY RATES AND COMPENSATES FOR THOSE CONDITIONS THAT MAKE A MEMBER UNFIT TO PERFORM THE DUTIES OF THEIR GRADE AND OFFICE
IPEB OPTIONS ARE

· RETURN TO DUTY WITH OR WITHOUT PERMANENT LIMITED DUTY

· SEPARATE WITH SEVERANCE PAY

· SEPARATE WITHOUT SEVERANCE PAY

· PRE-EXISTING CONDITION

· NOT LINE OF DUTY/MISCONDUCT

· NOT DUTY RELATED (FOR GUARD/RESERVE)

· TEMPORARILY RETIRE

· PERMANENTLY RETIRE

SEPARATION vs RETIREMENT

· IF MEMBER HAS SUFFICIENT SERVICE TO RETIRE, THEY CANNOT BE MEDICALLY SEPARATED

· OTHERWISE, A PEB RATING OF LESS THAN 30% WILL RESULT IN SEPARATION

· A PEB RATING OF 30% OR MORE WILL RESULT IN RETIREMENT

TEMPORARY RETIRED STATUS (TDRL)

· USED WHEN CONDITIONS/PROGNOSIS IS UNCERTAIN OR UNSTABLE

· CAN REMAIN IN THIS STATUS FOR UP TO FIVE YEARS

· RE-EVALUATION EVERY 18 MONTHS

IPEB DECISION IS GIVEN TO THE SERVICE MEMBER

· RETURN TO DUTY DECISION CANNOT BE APPEALED

· ALL OTHERS DECISIONS MAY BE APPEALED TO THE FORMAL PHYSICAL EVALUATION BOARD (FORMAL PEB)

FORMAL PEB

· SERVICE MEMBERS MAY APPEAR BEFORE BOARD

· LEGAL COUNSEL (JAG) IS PROVIDED

· PERCENTAGE RATINGS FROM THE VA CANNOT BE APPEALED TO THE PEB

· BOARD HAS SAME DISPOSITION OPTIONS AS THE IPEB

· FORMAL PEB DECISION IS FINAL UNLESS APPEALED TO THE SERVICE SECRETARY

APPEALS AFTER SEPARATION

· PHYSICAL DISABILITY BOARD OF REVIEW

· BOARD FOR CORRECTION OF MILITARY/NAVAL RECORDS (BCMR/BCNR)

PHYSICAL DISABILITY BOARD OF REVIEW

· UPON REQUEST, WILL REVIEW MEDICAL SEPARATIONS SINCE 9-11-2001 [AND BEFORE 1-1-2010]

· CAN CHANGE BOTH RATING PERCENTAGE AND CONDITIONS THAT ARE UNFITTING; THEREFORE CAN CHANGE MEDICAL SEPARATION TO MEDICAL RETIREMENT

· BEST EVIDENCE IS A HIGHER VA RATING FOR THE SAME CONDITION, SAME EFFECTIVE DATE

· IF THIS BOARD IS USED, CANNOT USE BCMR/BCNR

· APPLY WITH DD FORM 294 IN YOUR HANDOUT

BOARD FOR CORRECTION OF MILITARY/NAVAL RECORDS
· ALTERNATIVE TO PHYSICAL DISABILITY BOARD OF REVIEW

· MUST BE USED FOR MEDICAL SEPARATIONS PRIOR TO 9-11-2001 AND AFTER 12-31-2009

· APPLY WITH DD FORM 149 IN YOUR HANDOUT

HOW WE CAN HELP

· REVIEW VA INITIAL RATINGS COMPARED TO DOD RATINGS

· APPEAL INACCURATE VA RATINGS

· ADVISE AND ENCOURAGE APPEALS TO DOD IF  APPROPRIATE

SAMPLE CASES

1.  

· MEDICALLY SEPARATED 6-12-2005 20% LUMBAR SPINE

· VA RATING EFF 6-12-2005 40% LUMBAR SPINE

2.

· MEDICALLY SEPARATED 5-2-2001 10% ANXIETY DISORDER

· VA RATING EFF 5-2-2001 30% PTSD

3.

· MEDICALLY RETIRED (PERMANENT) 50% TBI 1-19-2008

· VA RATING 10% TBI EFF 1-19-2008

4.

· MEDICALLY SEPARATED 6-9-2002 20% CERVICAL SPINE

· VA RATING 8-1-2003 40% CERVICAL SPINE 

5.  

· MEDICALLY SEPARATED 3-1-2004 20% LUMBAR SPINE

· VA RATING 3-1-2004 20% LUMBAR SPINE; 10% EACH LEG SECONDARY RADICULOPATHY

6.

· SEPARATED IN LIEU OF COURT MARTIAL {PATTERN OF MISCONDUCT} 6-19-2009; MEB RATED 10% ANXIETY DISORDER

· VA RATING PTSD 70% EFF 6-19-2009
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