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PTSD - characterized by personal exposure to a traumatic event, with current symptoms of recurrent and intrusive recollections of the traumatic event, or recurrent distressing dreams during which the event is re-experienced. Additionally, the veteran may persistently avoid stimuli associated with the trauma, or a numbing of general responsiveness that was not present before the trauma.

Not every individual responds to such stress with a post-traumatic stress syndrome, so a variety of factors are required to produce such a state. These include (1) the brutality/ horror of events associated with active armed combat or terrorist attacks; (2) the more prolonged and chronic stress of exposure to inhumane treatment such as occurs in POW and concentration camps, with the frequently associated torture and atrocities; (3) the psychological and constitutional strengths and weaknesses of the victim; (4) concurrent bodily injury (especially of the head) suffered by the victim; (5) the nature and availability of social supports (6) the suddenness and unexpectedness of the stress, as in major fires, explosions, and airplane crashes, or in natural disasters like floods, earthquakes, and tornadoes.

A person  suffering from PTSD may also experience persistent symptoms of increased arousal that were not present before the trauma. This may include difficulty falling or staying asleep, hyper-vigilance, exaggerated startle response, difficulty in concentrating or in completing tasks, and changes in aggression.

The classic symptoms characteristic of PTSD are often intensified or precipitated when the person is exposed to situations or activities that resemble or symbolize the original trauma (i.e., cold snowy weather or uniformed guards for survivors of death camps in cold climates; hot, humid weather for veterans of the South Pacific or Vietnam).

Three Elements of a Successful PTSD Claim

Three separate and distinct elements of a claim for PTSD  are set forth and defined by law and regulation.  All must be present in order for a service-connected claim for PTSD to be successful.  The absence of any one (or more) elements usually increases the time needed to process the claim, and can doom the claim to failure.  PTSD, like most of the other disabilities subject to the presumptive provisions of the law, often is not diagnosed in service, and will not be shown specifically in the Service Treatment Records (STR’s, previously know as Service Medical Records.) 

Three elements that must exist for any claim for S/C to be successful - the same is true for PTSD claim:    

(a) an in-service event  

(b) current diagnosis of the disability

(c) a nexus (or link) between the in-service event and the diagnosis.  
In-Service Event (Stressor)

First element is the existence of an in-service event (stressor) that precipitated the PTSD.   Must be documented by official records in most cases, or at least be supported by a preponderance of the evidence.  In PTSD claims, the “who, what, why, when, and where” surrounding the stressor is vital to the success or failure of the claim.  The veteran’s statement should include, in addition to a full and complete description of the event, full names of all persons involved, date(s) {at least month and year}, unit(s) of assignment {to at least the company/battalion level or equivalent for other services}, and places {at least city or province, and state or country}.  VA has a specific form for use in this instance – VA Form 21-0781 (“Statement in Support of Claim for Service Connection for PTSD”) and while its use is not mandatory, the form is designed to ensure the necessary information is obtained in a logical format.

The most important element is that the in-service event (stressor) is a particular event or situation that resulted in the symptoms of the disability.  Generalities such as “I was in Vietnam” or “I was sent to Iraq” are of little value in the establishment of a stressor, because they do not describe a particular event or situation.  
Current Diagnosis

Second element is a current diagnosis.  If the veteran has a stressor, but has no diagnosis of  PTSD, the claim cannot be successful for that reason.  Be sure that medical evidence showing the diagnosis accompanies the claim, or at least the veteran provides either properly completed VA Form 21-4142 (private physicians/ medical facilities/VA Vet Centers) or the full name(s) of VA medical facilities where treatment/diagnosis was provided.  Note:  While VA cannot establish S/C for PTSD on the basis of private medical evidence alone, it is important that ALL available medical evidence be of record to ensure a fair and impartial decision is reached.  

Nexus

Vital element of the claim -  the law requires the examiner  to relate the diagnosed PTSD to the in-service event, or stressor.  Only the examiner has this authority.  This relationship establishes the nexus, or link, between the in-service event to the diagnosis, thus providing the third element necessary for a successful claim. For example, a veteran claims PTSD as a result of a gunshot wound (GSW) he suffered in combat.  STR’s confirm the GSW, PTSD is diagnosed, and the examiner finds that the PTSD resulted from the GSW.  All three elements are present, and the claim would be granted on that basis.  However, if in the same scenario, the examiner found that the PTSD was unrelated to the GSW, but rather was related to a post-service motor vehicle accident, the nexus, or link, to the in-service event (the GSW) would NOT be established, and the claim would be denied on that basis.  In the second scenario above, you have a combat veteran with a GSW who is diagnosed with PTSD, yet the claim is denied properly because the nexus was not established.  Changing the scenario again, instead of PTSD being diagnosed by the examiner in scenario #1, say that the examiner diagnosed a personality disorder instead.  Again, you would have a combat veteran with a GSW, yet the claim for PTSD would be denied because the disability was not diagnosed and personality disorders are not disabilities for which S/C can be established.

Two Types of PTSD Claims
There are two principal types of PTSD claims for this portion of the PTSD lesson.  They are PTSD based on combat incidents, events, or trauma and PTSD based on non-combat incidents, events, or trauma.

Combat-related PTSD
Most common type of PTSD claim handled by VBA; it can be one of the easiest claims to process, but can also be one of the most time-consuming, depending upon the facts in the individual case.

VA procedural manuals state that if the evidence establishes that the veteran was engaged in combat with the enemy, the veteran’s statements (referred to as lay testimony) alone may establish the occurrence of the in-service event, or stressor.  “Combat” is not defined in the regulations, but in other guidance; exposure to combat is conceded if it is shown that the veteran was engaged in direct action against the enemy.  Thus, an infantryman who was in a firefight with enemy forces was in combat, but a bomber pilot was not unless it is shown that his plane was attacked by ground fire or enemy aircraft.  Remember, it’s required by VA that involvement in combat be affirmatively verified by official records, and that the incident or incidents provided in the testimony not be refuted by other clear and convincing evidence to the contrary.  Examples:

1. Veteran’s MOS (Military Occupational Specialty) was that of a rifleman, claims PTSD as the result of being involved in a firefight in Vietnam.  His DD-214 shows the award of a Combat Infantryman Badge, and his personnel records confirm that he was attached to an infantry company during the period of time the alleged firefight occurred, even though the records did not mention any actual combat or the firefight related by the veteran.  In the absence of evidence to the contrary, the VA would concede his involvement in combat with the enemy; thus permitting the veteran’s statement to establish the in-service event, or stressor.

2. Veteran’s MOS was that of a clerk, claims PTSD as the result of being shelled during a night attack while in Vietnam.  His DD-214 does not indicate any combat decorations.  His personnel records confirm his occupation as a clerk, assigned to a headquarters company of a support unit.  The records have no mention of any such incident as related by the veteran.  The VA could not concede involvement in combat, since the official records are insufficient;  thus the in-service incident or stressor cannot be confirmed based solely on his statement/testimony.  (A subsequent topic of this lesson will explain how stressors are confirmed.)

The point regarding combat-related PTSD:  If VA can confirm the veteran’s involvement in combat against the enemy, the veteran’s statement alone can establish the stressor without the need for confirmation (so long veteran’s statement is not contradicted by clear and convincing evidence to the contrary.)  Combat-related PTSD claims where VA establishes or concedes combat involvement are comparatively simple to process from that point.  

Non-Combat Related PTSD

Second most common type of PTSD claim VA receives.  Unlike combat-related claims, VA cannot routinely establish or concede the in-service event (stressor) based on the veteran’s statement alone.  These claims take longer to complete, as VA must first confirm the stressor. Non-combat PTSD claims require the same three elements – in-service event (stressor), diagnosis of PTSD, and nexus or link (made by examiner) between the stressor and the diagnosis.  

The stressor can be either related or unrelated to military duty.  

Examples of duty-related stressors:

· ship sinkings or collisions at sea

· aircraft crashes

· training accidents

· assignment to graves registration details or to a burn ward

Examples of non-duty related stressors:

· natural disasters such as floods or fires

· motor vehicle accidents

· incidents of terrorism. 

In either instance, the veteran’s presence/ involvement and relationship to the stressor must be shown by official records before the claim can proceed.  The most important contribution that you can provide? Assist the veteran in preparing a full and complete, fact-filled statement that relates the incident(s) that the veteran feels resulted in his/her PTSD.  Just as in combat-related cases, the “who, what, why, when, and where” is of primary importance, for the stressor to be confirmed by official sources.  VA Form      21-0781 should be used for this purpose.  Remember - for this type of PTSD claim, VA has to confirm the event, then the veteran’s presence AT the event, in order to establish the stressor.

In some instances, service records alone can provide sufficient evidence to establish the stressor or even to allow the VA to concede the stressor.  Examples:

1. Veteran claims PTSD based on an aircraft crash he witnessed while stationed on board an aircraft carrier.  His rating was that of an aircraft weapons technician, service records place him on board the ship at the time of the crash and confirm its occurrence, and show that the veteran received a meritorious award for his actions following the crash.  The evidence described in this scenario would be sufficient in and of itself to confirm the stressor to allow the claim to proceed.

2. A veteran claims PTSD based on a motor vehicle accident.  Service medical records confirm the veteran’s involvement in an automobile accident in service, in which he suffered significant injuries.  Service records show the accident to have occurred while on authorized leave and did not arise under circumstances suggestive of willful misconduct.  The evidence described in this scenario would be sufficient in and of itself to confirm the stressor to allow the claim to proceed.

3. A veteran claims PTSD based on the 9/11/01 terrorist attacks in NYC.  His MOS is shown to be that of a recruiter.  Service records show that he was assigned to a recruiting station in Manhattan and that he was present for duty on 9/11/01.  The evidence described in this scenario would be sufficient in and of itself to confirm the stressor to allow the claim to proceed.

These examples are the exception in non-combat PTSD claims.  It is unusual for stressors to be so easily verified.  The examples were provided as an illustration that it CAN occur without additional development.  Unfortunately, in most of these types of claims, considerable development is required to verify the stressor. Again, you should work closely with your clients in claims of this type to provide the necessary information up front.  Remember -  a VA examination will seldom be ordered until the stressor is confirmed.

How A Stressor Is Confirmed
“Confirming a stressor” merely means that the stressful incident related by the veteran is confirmed by official records in one way or another.  In the case of combat-related stressors, as previously discussed, if official records show that the veteran was actually engaged in combat with the enemy, his statement alone will confirm the stressor.  One of the easiest ways that VA can confirm a combat-related stressor is if the veteran has been awarded a combat decoration or a decoration of valor.  The law permits the presence of specified decorations to confirm the stressor without further development or documentation.

Combat Decorations or Decorations of Valor

Note that certain decorations, such as the Bronze Star  can be awarded for merit as well as valor.  An award/decoration for valor is designated by the inclusion of a “Combat V”.  Meritorious awards DO NOT confirm a stressor.  For VA purposes, combat wounds are clear evidence of a stressor not needing confirmation, and should be accompanied by the award of the Purple Heart Medal.  In instances where combat wounds are claimed, but  no evidence exists for award of the Purple Heart Medal then the circumstances must be developed before the stressor can be accepted.  

Specific Duty Assignments or POW’s
Remember - if the veteran was a POW, or his duty assignments were, in and of themselves stressful, such as graves registration, assignment to a burn ward, etc., those assignments or situations confirm the stressor without the need for further development or documentation.

Unconfirmed Stressors – Now What?
If the veteran alleges an in-service incident or stressor was related to combat but there is no documentation of record (either decorations or official records confirming combat with the enemy), the VA must confirm the incident through official sources. After gathering all of the available evidence based on the veteran’s claim and description of the incident(s), that evidence is sent to the Center for Unit Records Research (CURR), provided that the available documentation is sufficient to permit a meaningful search.

The Veteran’s Statement – What It Must Contain

The veteran’s statements or description of the stressful incident MUST be full and complete.  The statement MUST contain full names, dates (at least month and year), units of assignment (to at least the company or battalion level), and places (city, province, country, etc.).  This is where you can be of the greatest assistance to the veteran – insuring that all the evidence is included in this statement.  General statements, such as “my best buddy whose name I don’t remember died in my arms”, “I almost shot a child”, “my truck almost hit a mine” are all examples of stressors IMPOSSIBLE to confirm for lack of evidence or specifics.

What CURR Is, What It Does, and What It DOESN’T Do
CURR’s role in the claims process is research - they do NOT verify the stressor, but rather identify that the incident did or did not occur.

CURR does NOT research any event or incident alleged to have occurred in Marine Corps service.  The USMC has its own research function, which VA can access electronically.  You as service officers are involved in the veteran’s claim;  if you note that VA has directed a request to CURR to research an event for a USMC veteran, you should bring that error to the attention of appropriate to avoid unnecessary delay.

Remember that CURR can only research incidents that are alleged to have occurred IN SERVICE.  Any event alleged to have occurred while the veteran was not on active duty (such as authorized leave or liberty) is NOT within their capability. 

Service Officer’s Role

The most vital role that you play in claims for S/C for PTSD is assisting the veteran in providing as full and complete a description of the in-service event or stressor.  By far the most common cause for delays in the processing of claims for PTSD results from the VA having to send letter after letter to the claimant to obtain the necessary specifics that would permit submission of the description to CURR for verification.

To the extent possible, another valuable service that you can provide in the area of PTSD claims would be to actively discourage veterans from filing claims of dubious merit or claims in which the stressor would clearly be impossible to confirm.  VA recognizes that the SO cannot, in most instances, decline to assist the veteran.  However, claims which on their surface are clearly doomed to failure for lack of merit or verifiability serve only to further clog a system already overburdened with claims of greater merit or chance of success.

ATTACHMENT 

· In-Service Diagnosis of PTSD  (Compensation & Pension Service Bulletin 


November 2008 [extract])  
“An interim final rulemaking amending 38 CFR 3.304(f) was published in the Federal Register on October 29, 2008, at 73 FR 64208.  The rulemaking amends § 3.304(f) to eliminate the requirement for evidence corroborating the occurrence of a claimed in-service stressor in claims where Posttraumatic Stress Disorder (PTSD) is diagnosed in service.  A new paragraph (SEE BELOW) has been added to § 3.304(f) providing that if the evidence shows that the veteran's PTSD was diagnosed during service and the claimed stressor is related to that service, in the absence of clear and convincing evidence to the contrary, and provided that the claimed stressor is consistent with the circumstances, conditions, or hardships of the veteran's service, the veteran's lay testimony alone may establish the occurrence of the claimed in-service stressor.  For claims based on a post-service diagnosis of PTSD, we will continue to require credible supporting evidence of the occurrence of the claimed in-service stressor.  The regulation amendment is effective October 29, 2008, and applies to claims pending before VA on October 29, 2008, as well as to claims filed after October 29, 2008.”  

38 CFR §3.304  Direct service connection; wartime and peacetime.  (Extract)
 “(f) Posttraumatic stress disorder. Service connection for posttraumatic stress disorder requires medical evidence diagnosing the condition in accordance with §4.125(a) of this chapter; a link, established by medical evidence, between current symptoms and an in-service stressor; and credible supporting evidence that the claimed in-service stressor occurred. The following provisions apply to claims for service connection of posttraumatic stress disorder diagnosed during service or based on specified in-service stressors:

(1) If the evidence establishes a diagnosis of posttraumatic stress disorder during service and the claimed stressor is related to that service, in the absence of clear and convincing evidence to the contrary, and provided that the claimed stressor is consistent with the circumstances, conditions, or hardships of the veteran’s service, the veteran’s lay testimony alone may establish the occurrence of the claimed in-service stressor.

(2) If the evidence establishes that the veteran engaged in combat with the enemy and the claimed stressor is related to that combat, in the absence of clear and convincing evidence to the contrary, and provided that the claimed stressor is consistent with the circumstances, conditions, or hardships of the veteran’s service, the veteran’s lay testimony alone may establish the occurrence of the claimed in-service stressor.

(3) If the evidence establishes that the veteran was a prisoner-of-war under the provisions of §3.1(y) of this part and the claimed stressor is related to that prisoner-of-war experience, in the absence of clear and convincing evidence to the contrary, and provided that the claimed stressor is consistent with the circumstances, conditions, or hardships of the veteran’s service, the veteran’s lay testimony alone may establish the occurrence of the claimed in-service stressor.”

· 38CFR §4.129  Mental disorders due to traumatic stress.

“When a mental disorder that develops in service as a result of a highly stressful event is severe enough to bring about the veteran’s release from active military service, the rating agency shall assign an evaluation of not less than 50 percent and schedule an examination within the six month period following the veteran’s discharge to determine whether a change in evaluation is warranted.  (Authority: 38 U.S.C. 1155)”
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